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CALL OVERS AT CAMPBELLTOWN CHILDREN’S COURT

Campbelltown Children’s Court commenced conducting Call Overs in care and protection matters each Wednesday from February 14, 2001. 

Call Overs are conducted in the Conference Room on level 1, by the Children’s Registrar (Sonia Strounis), and commence at 9.30 am and continue until 10.30 am, but the finishing time is flexible depending upon the demand. Call Overs deal with matters under both the 1987 and 1998 Acts. 

Matters dealt with at the Call Over include:

-
unopposed adjournments where no other Orders are sought

-
consent adjournments

-
where hearing dates and directions for filing of documents are sought

-
allocation of Preliminary Conference (matters that come under the Children

and Young Persons (Care & Protection) Act 1998
Initial responses to the Call Overs from DoCS staff and legal practitioners have been very positive; all feedback comments on Call Overs and any other issue are welcome and may be included in the ‘Letters to the Editor’ section of future issues of CLN.

CHILDREN’S COURT COMMITTEES

Roger Dive, the Senior Children’s Magistrate has created three Children’s Court Committees: Care Jurisdiction Committee; Criminal Jurisdiction Committee, and Education Committee.

Disclaimer: The Attorney General’s Department takes no responsibility for the accuracy of information contained in this Case Law Reporter; nor is there any endorsement of the case decisions cited
The Care Jurisdiction Committee will deal with the many issues arising under the new Care Act, and will be asked to make and consider recommendations regarding legislative review, and amendments to the Rules, Practice Directions and listing procedures.

The Criminal Jurisdiction Committee will have a similar role regarding legislative review, the Rules and Practice Directions. It will also consider issues regarding the Youth Drug Court under the Young Offenders Act.

The Education Committee will consider the need for education and precedent materials in both the care and criminal jurisdictions.

Roger Dive will chair all three committees which are composed, at this time, of Children’s Magistrates, Children’s Registrars, and the Director of the Children’s Court Clinic. 

CHILDREN’S COURT CASES

1.
DoCS v T [01/02/01] Campsie Children’s Court

Application for Care Order: 
Section 54 Assessment of Person’s Capacity for

 




Parental Responsibility Order

Law Considered:

Children and Young Persons (Care & Protection) Act 1998

Section 54

(1) The Children’s Court may, for the purposes of an assessment order, appoint a person to assess the capacity of a person with parental responsibility, or who is seeking parental responsibility, for a child or young person to carry out that responsibility.

(2) Such an assessment may be carried out only with the consent of the person whose capacity is to be assessed.

(3) This Division applies to such an assessment in the same way as it applies to the assessment of a child or young person.

Disclaimer: The Attorney General’s Department takes no responsibility for the accuracy of information contained in this Case Law Reporter; nor is there any endorsement of the case decisions cited
Principle: The Children’s Court can make an order under section 54 appointing a person to assess the capacity of a person with parental responsibility, or who is seeking parental responsibility, for a child or young person to carry out that responsibility without that person needing to agree to the order being made. Of course, the assessment can only be carried out with the consent of the person whose capacity is to be assessed, but that consent is not required for the order to be made.

2.
DoCS v G [01.02.2001] Campsie Children’s Court

Application for Care Order:
Extension of Emergency Care and Protection

Order Section 46

Law Considered:

Children and Young Persons (Care & Protection) Act 1998

Section 46

(1) The Children’s Court may make an order for the emergency care and protection of a child or young person if it is satisfied that the child or young person is at risk of serious harm.

(2) The order, while in force, places the child or young person in the care and protection of the Director-General or the person specified in the order.

(3) The order has effect for a maximum period of 14 days, unless the order is extended in accordance with subsection (4).

(4) An order under this section may, while the order remains in force, be extended once only for a further maximum period of 14 days.

Principle: Even though the application for extension of the existing emergency care and protection order was filed in the Children’s Court Registry before the order expired, because the application expired before it was placed before a magistrate on a sitting day, the existing emergency care and protection order had lapsed and therefore there was no order for the Children’s Court to extend. 

Disclaimer: The Attorney General’s Department takes no responsibility for the accuracy of information contained in this Case Law Reporter; nor is there any endorsement of the case decisions cited
SUPREME COURT APPEAL

Re Anna, Bruno, Courtney and Deepak [2001] NSWSC 79
Concerning: Section 247 of the Children & Young Persons (Care & Protection) Act 1998 and the exercise of the Parens Patriae powers of the Supreme Court.
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