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DOMESTIC VIOLENCE: ITS RELEVANCE AND PROOF IN CARE PROCEEDINGS




     A paper by Robert McLachlan, solicitor
The prevalence and presence of domestic violence and its impact upon children is frequently identified in notifications relied upon by the Department for bringing Care Proceedings.

Most magistrates sitting in the Children’s Court jurisdiction appear to start from a basis that proof of domestic violence particularly in the presence of or directly affecting children, is of itself sufficient to establish that such child or children were in need of care.  The basis of such finding or belief appears to be almost in the category as a “given” and does not require usually any further amplification once proof of those facts have been reasonably established.

This paper does not seek to challenge that such a view is not appropriately held, subject to the proof of facts establishing domestic violence, it rather seeks to deal with the issue in light of a Judicial Officer who does not hold the “usual view” whether such officer is sitting as a “stranger” in the Children’s Court jurisdiction or in review by way of appeal in the District Court.  It is an attempt to identify a suggested basis of substantiating the “usual” assumption made by those magistrates usually sitting within the jurisdiction.

Section 93(3) requires an affirmative decision to be made on the balance of probability to apply the rules of evidence or parts thereof to certain parts of proceedings.  As most, although not all, judicial officers have a working understanding of the rules of evidence both at Common Law and under the Evidence Act. The natural instinct will be to turn to those provisions even if they are not formally applying them.  See R –v- DOCS Hulme J 15/5/01 (unreported).

The starting point of admission of evidence under the Evidence Act is that it is relevant (see Section 55). Whilst hearsay evidence is not admissible, there are a number of exceptions to that.  Most importantly pursuant to the provisions of Section 79.  There is no doubt that Section 79 has widened the basis of “expertise” and that it is therefore a wider pronouncement than that formally contained at Common Law.  It would appear clear, however, that the touchstone of admissibility and acceptance of such expert testimony on the wider definition is to be “reliability”.  See HG –v- The Queen (1999) 160 ALR 544 at paragraph 58 (Gaudron J).

Whilst it may be thought that magistrates sitting in the care jurisdiction who readily accept the impact of domestic violence in the manner described above may be exercising a form of “Judicial Notice”.  It is unlikely that such a proposition would find favour with the visiting judicial officer to the jurisdiction. Section 143 and 144 of the Evidence Act identifies the exercise of such Notice.  The most relevant would appear to be under Section 143.  The proviso under Sub-Section (4) would require any judicial officer to give notice of the basis upon which such common knowledge is being exercised.  In some cases decided under the Section there is clear judicial acknowledgment that the provision is wider than the scope than the Common Law.  See Owens –v- Repatriation Commission (1995) 59 FCR 559 at 589.  However, given that the basis of the impact of domestic violence arises from scientific or pseudo scientific assessments or reporting, it is submitted the better view is that the provision does not enable the use of Section 144 to adopt and embrace that scientifically based view.  See In the Marriage of X and X 26 FAM LR 51.

It would appear that the appropriate course to follow would be as follows:-

1. If an  expert is available, lead the evidence from that expert.  It is submitted that a psychologist with experience and training with children would be an appropriate source.  Through that witness an attempt could also be made to introduce or identify the appropriate article or research material that supports opinions in relation to the effects upon domestic violence.  In that regard a very useful paper for use in such proceedings is prepared by Carol Boland, clinical psychologist.  A copy is attached to this paper and her authorship and expertise in preparing it are acknowledged.

2. As to the question of relevance of such evidence the Court could be referred to a consideration of these principles in the following cases:-

(a) In the Marriage of J G and B G 1994 FLC 92-515.  This is an extremely helpful dissertation of the relevance of domestic violence as it applies under the Family Law Act and is apposite for its analysis of the law.  The case at page 81, 318 contains an extremely useful summary of the law that would assist in guiding a Judicial Officer as to both its relevance and significance to the proceedings before him or her.

(b) Jaeger and Jaeger (1994) FLC 92-492.  This is a Full Court decision and its significance is that it considered the rejection by the trial judge of affidavit evidence dealing with domestic violence.  The trial judge found that issues of “domestic violence” between the wife and her current partner were not matters that were of significance.  The Full Court re-affirmed that those matters were both relevant and significant and that the trial judge erred in its rejection. 

(c ) In the Marriage of Patsalou J and Patsalou C J (1995) FLC 92-580.  The Full Court had to grapple with two issues complained of, that were:-

(i) The judge had referred to and apparently relied on research material.

(ii) Had otherwise dealt inappropriately with the question of domestic violence.

The Full Court found that whilst she referred to such article, the trial judge did not specifically draw her conclusions from them and affirmed that it would have been necessary for her to find that the effects of domestic violence had actually impacted upon the children.  

It would seem in reading the judgement that if the articles or material had been either submitted by a party and there had been an invitation actual or implied to comment upon them, that the complaint raised on appeal may not have been justified.

Interestingly enough, however, the Full Court found that her finding that the making of derogatory or denigrating or inflicting of physical violence are matters to be taken into account whether proof of their impact upon the children is established or not and that persons who indulge in such behaviour are poor role models and that such persons suitability as a custodial parent must be very much in doubt.

(d)  Blanch –v- Blanch and Crawford 1999 FLC 92-837 The Full Court confirmed the correctness of Patsalou and JG & BG.

(e)  Re: L (a child) 2000 4 ALL ER 609. This is an omnibus decision of the English  Court of Appeal from a number of single instance Judgements seeking to give guidelines and directions to first instance Court’s when dealing with Care matters under the Children Act 1989.  Whilst this legislation is not by any means in the same terms as the legislation in New South Wales, there are enough significant similarities.  It defined the exposition of law from England in a useful and was an appropriate guide to the implementation of the New South Wales legislation.  Indeed recent articles by Magistrate Crawford have referred or relied upon a number of those decisions signal their significance (see the Children’s Court of New South Wales Case Law News Volume 1 Number 1).

The case is authority for the following propositions in relation to the effect of domestic violence in care proceedings in that country (the case dealt with domestic violence and contact):- 

(i) Where the outcome of a contact application may be effected by allegations of domestic violence between the parents or other partners, the court has to determine whether or not those allegations have been proved.

(ii) There is no presumption that the offending parent has to surmount as a prima facie barrier to no contact on proof of domestic violence.

(iii) Such violence does not in itself constitute a barrier to contact, but is a factor in the difficult and delicate balancing act of discretion.  As in cases of other proved harm or risk of harm to the child, the Court has the task of weighing in the balance of seriousness of domestic violence, the risks involved and the impact on the child, against the positive factors.

(iv) The ability of the offending parent to recognise past conduct and to be aware of the need to change or make genuine to do so will be an important consideration.  It will be significant to look at the motivation behind the person seeking contact, that is whether they wish to genuinely promote the best interests of the child or utilise it as a means to continue violence, intimidation or harassment of the other parent.

(v) On an application for interim contact, with the allegations of domestic violence have not yet been adjudicated upon, the court should give particular consideration to the likely risk of harm to the child, whether physical or emotional, if contact is granted or refused.  It should ensure, as far as it can, that any risk of harm to the child is minimised and that the safety of the child and the residential parent is secured before, during and after such contact.

It would perhaps be important to remind the trial magistrate or appeal judge that if an affirmative decision in relation to the impact of domestic violence upon the child cannot be made on the available evidence, such evidence may be sufficient to establish an unacceptable risk.  The fact that the test of unacceptable risk extends beyond cases of sexual abuse and physical abuse per se has been confirmed in R –v- R (1998) FLC 92-820 and A –v- A 1998 FLC 92-800.

In summary it is suggested that:-

1. The fact of domestic violence, the presence or otherwise of the children and any observed impact on the children should be established in evidence.

2. Any expert that has assessed the child or children should be asked to express a view as to its impact both short term and long term.

3. The principles in the cases referred to should be identified.

4. The expert should be used as a vehicle to identify and/or tender articles such as that appended hereto.  In the alternate, an attempt to introduce them should be made in the course of the hearing with an invitation implicit therein for your opponent to address on such material in the case at hand.  This would overcome the sort of objection referred to in Patsalou.
5. The court should be reminded of its capacity to make a finding of unacceptable risk on this issue.

6. On an interim hearing the threshold will be much lower and the existence of such allegation if reasonably particularised, given the legal principles referred to will generate a strong basis for the rejection of any contact or the requirement that it be stringently controlled and supervised.

The Direct and Indirect Effects of Marital Violence on Non-Violent Partners and Children 

(Literature compiled by Carol Boland, Clinical Psychologist, Northern Sydney Child Protection Service. This data is taken from the source text listed at the end of this document) 

1. Parental Reports of Incidence of Domestic Violence 
“Parents often underestimate the extent to which their children are exposed to marital violence.” (Sternberg et. al. 1998 pp129) 

"Although many parents within violent families think that they have protected their children from the violence, between 80% and 90% of children indicate the opposite. (Hilton, 1992. Jaffe, et. Al., 1990). Most children are not only aware of what happened, but they can give detailed descriptions about the escalation of the violence. ..they know only too well the reality of the violence and the emotional and physical consequences to their mother (Peled. 1993)….Jaffe and Geffner, 1998) 

2. The Impact of Domestic Violence on Non-Violent Partners 
Impact on Physical Health 

Abused women are more likely to have internal injuries than accident victims (Burge, 1989) 

Impact on Mental Health 

"There is a tendency by professionals to see incidents of domestic violence in relation to a 'hierarchy of severity' where physical violence is perceived as the most extreme and emotional or psychological abuse is rated as less severe…… Yet it has to be recognised that where actual impact of the violence and abusive behaviour is concerned, it is often the emotional and psychological abuse that women talk about as having the greatest and longest impact……The psychological effects can be even more difficult to deal with than the physical injury, partly because they are so hidden and therefore difficult to prove and have taken seriously." (bold added) (Hester, Pearson and Hawin, 2000) 

The sense of worthlessness and fear can be very long lasting and more difficult to overcome than physical injuries (Dobash and Dobash, 1992) 

In one study, 40% of women experiencing domestic violence stated they had trouble sleeping, 46% experienced depression and loss of confidence. (Mooney 1994) 

Many studies show that psychological effects of domestic violence include loss of self-respect, low self-worth, feelings of hopelessness, depression, loss of confidence, dependence on the perpetrator and minimisation or even denial of the violence (Kirkwood, 1993; Walker, 1984) 

Reviews of social work case notes reveal that many female domestic violence victims present as lethargic, and lacking in energy. (Maynard, 1985) Some women reported feelings of depression and a sense of isolation, and not coping especially as they were often deprived of any family support. (McGibbon, Cooper and Kelly, 1989) 

Why do some women stay in violent relationships, or keep returning to them? 

Women’s experience of domestic violence has been found to have parallels with the impact of torture and imprisonment on hostages. Graham, Rawlings and Rimini (1988) suggest that women's experience in violent relationships can be understood through the model of the Stockholm Syndrome 'which has been developed to account for the paradoxical psychological responses of hostages to their captors' (p218). This model suggests "that these characteristics are the result of being in a life-threatening relationship, rather than the cause of being in the relationship……The model…shows how extreme power between an abusive husband and battered wife, as between captor and hostage, can lead to strong emotional bonding." (p198) 

This model may help us to understand what is going on when women behave in seemingly contradictory ways, unable to leave a violent relationship and often returning even after they have left. In particular, the way perpetrators often isolate and undermine women, thus rendering them dependant, the way perpetrators terrorise through unpredictable threat of violence and death leading women to be ever watchful and appeasing, and the way perpetrators at times appear nice or kind, thus creating the hope that it will be possible to rescue the relationship. Women attempting to survive and cope in such circumstances may feel that staying with their violent partner will appease him, and thus lessen the violence, or they might be optimistic about the future of their loving life together and thereby minimise the danger they are in. (Hester, Pearson and Harwin, 2000). 

3. The Impact of Domestic Violence on Parenting by Non-violent Parents 
A study in the USA found that mothers might be inconsistent in their parenting due to the abuse they were experiencing from their partners. In some cases, the abuse prevented them from maintaining standards of care and/or led them to perceive child care as more stressful than those women not experiencing domestic violence (Holden and Ritchie 1999). 

Mothers experiencing domestic violence have been found to act in more punitive ways toward the children in the presence of violent men. (Brandon and Lewis, 1996),(Holden and Ritchie 1999) 

A number of mothers have described the effect of domestic violence on them as mothers. including losing their self-confidence as mothers, being emotionally drained with little to give their children, taking their frustration out on the children, and experiencing an emotional distance between themselves and their children. They pointed out that these effects could be compounded by the difficult behaviour of the children at a time when they too could be trying to come to terms with the violence they were witnessing and experiencing. (Abrahams, 1994) 

4. The Impact of Domestic Violence on Parenting by Violent Parents 
Violent Fathers 

Children are more likely to have to cope with negative fathering from the domestic violence perpetrator than other children (Holden and Ritchie 1991). 

In a study of women and children in American refuges and a comparison group of women, the violent men were reported as being more irritable, less involved in child rearing, less physically affectionate, and used more negative control techniques such as physical punishment than men in the comparison group. (Holden and Ritchie 1991) 

In a study of child contact arrangements fathers were often reported to lack parenting skills or interest in caring for children, leading in some instances to dangerous or deadly situations for the children concerned. (Hester and Radford, 1996) 

5. The Impact of Domestic Violence on Children 
This literature has been divided into two sections: impacts of 'direct' abuse (where the child is also physically and/or emotionally abused by the perpetrator against the mother), and the impact of 'indirect' abuse, where the child witnesses or hears physical and emotional abuse against the mother. 

a) Domestic Violence as an Abusive Context for Children - Risk of 'Direct' Abuse of Child 

Research from the USA was among the first to suggest that abuse of children was likely to take place in circumstances of domestic violence and that domestic violence may be an indicator of child abuse. (Hester, Pearson and Harwin, 2000) 

In a study which examined the hospital records of 116 children who had been identified as subject to abuse or neglect, researchers found that 45% of the children had mothers who were also being physically abused and another 5% had mothers whose relationships were full of conflict. The authors concluded: " Wife battering is the most common context for child abuse, [and] the battering male is the typical child abuser." (p97) (Stark and Flitcraft, 1988) 

A direct link has been claimed between 'wife beating' and abuse of children in another US study in a sample of 1000 battered women. From the 775 women in the sample who had children with their violent partners, it was reported that 70% of their husbands had physically abused the children. The more frequent the violence to wives, including physical violence and marital rape, the more extreme the physical abuse of the children. The authors conclude: "..the severity of wife beating is predictive of the severity of the child abuse. " (p 165) (Bowker, Arbitel and McFerron, 1988) 

Another USA study based on a representative sample of 3,363 parents, examined violence by both men and women against their partner. The study showed that male perpetrators are more likely than female perpetrators to be violent to both the wife and children. The authors concluded: "marital violence is a statistically significant predictor of physical child abuse..' and ‘...even women who are the most chronically violent have only a 38% probability of physically abusing a male child, whereas the most chronically violent husbands are almost certain to physically abuse their children.’ (p 595) (Ross. 1996) 

An Australian study examined different types of violence and abuse to children in order to examine wider implications. In a survey of 206 cases of child abuse, presented at the child protection service of a hospital, domestic violence was a feature in 55% of the physical abuse cases, and 40% of the child sexual abuse cases. In almost all of the cases involving both child sexual abuse and domestic violence, the siblings were also being emotionally, sexually and physica1ly abused. (Goddard and Hiller, 1993) 

b)  Domestic Violence as an Abusive Context for Children - Risk to Child of  Witnessing Violence ('Indirect' Abuse) 

'Witnessing' domestic violence may suggest that the child is present in the room or location when an incident takes place. However, children can 'witness' domestic violence in a number of ways, which extend beyond direct observation of violent and abusive acts to their mothers or other carers. Where children do not directly witness the violence or abuse, they might overhear incidents or in other ways be aware that violence or abuse has occurred. 

A study has found that in 90% of cases children are in the same room or the next room when domestic violence takes place (Hughes, 1992). In another study, 73% of the children had directly witnessed violent assaults on their mother, including 10% of the children whose mothers had been sexually assaulted by violent partners in front of them, 62% had overheard violent incidents, and 52% saw the injuries resulting from the domestic violence. (Abrahams, 1994) 

Research has also focussed on children living in context of domestic violence, but who might not be being 'directly' (i.e. physically), abused. As with the research into the effects of domestic violence on women, this research has lead to an increasing recognition that the psychological effects of living with fear and threat of possible violence often have a greater impact . 

A wide range of research has found that witnessing domestic violence to their mothers can have a detrimental impact on children, tantamount to emotional abuse or psychological maltreatment. (Saunders, Epstein, Keep and Debbonaire, 1995; Abrahams, 1994; Jaffe, Wolfe and Wilson, 1990; Christensen, 1990; Carroll, 1994) 

In a review of the research literature concerning children who witness domestic violence, Kolbo, Blakely and Engleman (1996) conclude: "Two decades of empirical research indicate that children who witness domestic violence are at increased risk for maladaption." (p.289) 

A substantial body of evidence has consistently demonstrated that approximately 30- 40% of all children raised in woman-abusing families are at higher risk for psychopathology than children raised in non-violent families. (Fantuzzo and Lindquist, 1989). This greater level of risk manifests in short-term, medium-term and longer-term vulnerabilities. (Graham-Bermann, (1998)). 

The wide range of effects children might experience in circumstances of domestic violence can include any of the following behavioural, physical and psychological effects, which may be short-term or long-term: 

· Physical injuries, including bruises, broken bones 

· Being protective of mother and/or siblings; by physically intervening, withholding information, getting help, etc 

· Advanced in maturity and in a sense of responsibility 

· Aggression/anger to mother and/or others (including other adults and siblings)

· Introversion/withdrawal 

· Feelings of guilt and blame 

· Secretive/silent/unable to tell

· Self-blame, bitterness 

· Fear/insecurity/tension 

· Truanting/running away

· Difficulties at schoo1 

· Disruptions in schooling and living arrangements

· Emotional confusion in relation to parents

· Bed-wetting

· Nightmares

· Sleep disturbances

· Eating difficulties

· Self-harm 

· Weight loss 

· Developmental delay in young children

· Social isolation 

· Difficulties trusting others

· Low self-esteem

· Poor social skills 

· Highly developed social skills 

· Ability to negotiate difficult situations

(Hester, Pearson and Harwin, 2000) 

"The trauma in their lives caused great confusion and insecurity that may lead to regressive behaviour, such as excessive clinging to adults or a fear of being left alone. Some children are polarised by constant fear and anxiety because the places and people that should afford them the greatest protection (home and parents) turn out to be the most dangerous” (Jaffe and Geffner, 1998 p. 374) 

· Insecure Attachment 

Since the 1960's Psychologists conducting empirical research have been able to demonstrate the development of what has come to be called ‘secure attachments’ between infants and their mothers/major care-givers. It has been demonstrated that a secure attachment is crucial to the healthy psychological development of the child, and that a certain style of 'mothering' -warm, sensitive, responsive and dependable - was the key ingredient in bringing this about. 

“On the other hand, an insecure attachment between infant and mother/major care-giver can reverberate through the child's life in the form of lowered self- esteem, impaired relationships, inability to seek help or to seek it effectively, and distorted character development. Subsequent research has shown that insecure attachment patterns tend to be transmitted from one generation to the next." (p.6) (Karen, 1994) 

All infants and very young children raised in domestic violence environments, develop insecure attachments. 

The effects of an insecure attachment can be seen in the quality of the child's adaptation at each stage of life. At 2 years old, insecurely attached children, in comparison with 2 year old securely attached children, do less well at tasks, are less able to flexibly manage their impulses and desires, are less enthusiastic, less persistent, less responsive to instructions, have lower ratings on display of positive feelings, are more prone to "fall apart under stress" (p 180), smile less, laugh less, are more likely to pout, whine or hit. (Karen, 1994) 

Insecurely attached children engage in less symbolic play - an important aspect of the child's mental and emotional development, measuring in part the child's ability to tune in to his/her own inner life, a precursor of self expression. Symbolic play involves creating an imaginary world and temporarily living within it. In this process the child practices his/her understanding of how the world operates and has a chance to work out problems, both emotional and practical. (Karen, 1994) 

Insecurely attached children express less need for (age appropriate) autonomy, display less confidence in themselves, more anger and resentment at having small tasks to perform (eg.cleaning up after play). They are less able to effectively assert what they want. Insecurely attached children are less able to cooperate with age peers in completing difficult tasks where a team effort is needed. 

· Post Traumatic Stress Disorder (PTSD) 

Both clinicians and researchers have linked the trauma of experiencing and witnessing domestic violence with the impact exemplified by PTSD. This is a type of enduring anxiety disorder following exposure to a traumatic event. In the context of domestic violence it may be particularly difficult and stressful for children to deal with the fact that the trauma is occurring within the family, undermining the child's notions of safety and protection from harm. The child may react with symptoms consistent with PTSD. However, as is common in PTSD, the reactions (the symptoms) may not become apparent until much later. (Hester, Pearson and Harwin, 2000; Jaffe, Wolfe and Wilson, 1990).  It is not uncommon for the causal relationship between the domestic violence and the later symptoms of PTSD to be overlooked. 

There is now a growing body of research to suggest that children can experience PTSD in similar ways to an adult and may react in such a way to witnessing violence (Pynoos and Eth,1985 in Harris, Hendricks, Black and Kaplan, 1993). 

Some researchers are in no doubt that in some cases, child witnesses to domestic violence can be viewed as experiencing distress equivalent to PTSD: “...domestic violence can produce reactions identical to those seen as a result of war or major disaster." (p 18) (Harris, Hendricks, Black and Kaplan, 1993) The same authors suggest that PTSD may affect older children more because of their greater understanding of what they have witnessed, but that girls of all ages are more susceptible to [PTSD] than boys. 

· Other more subtle effects 

“Children may exhibit more subtle signs of trauma that are not apparent from traditional assessment and interview data. For example, children who are exposed to parental violence tend to hold beliefs that violence is an appropriate way to resolve conflicts, especially in the context of intimate relationships. (Jaffe, et. al. 1990) 

"Some children may see physical aggression as appropriate in gaining respect or control in a relationship and excusable if a perpetrator has been drinking, or if a victim has supposedly done something to ‘provoke’ him… Moreover, some children blame themselves over time for the violence, feeling that it is their duty to protect their mother or defuse their father's anger. They may feel that if they were perfect, in their own home, their parents would not fight over them and cause more violence. This pronounced sense of personal responsibility begins at an early age and can continue into adulthood… Obviously, these symptoms... may impede children's development, affect their academic and community involvement, and affect their sense of personal competence.” (Jaffe and Geffner, 1998 pp. 375) 
Defects in Neurologica1 Development

A growing body of evidence suggests that the developing brain organises itself in response to the pattern, intensity, and nature of sensory, perceptual and affective experience of events in childhood and adolescence to produce a unique person. The developing brain is "exquisitely sensitive" to stress. Research has suggested that the brains of infants exposed to unpredictable stress can result in neurological deficits (Weinstock, et. al., 1988), and that "severe early trauma can be a major expressor of underlying constitutional or genetic vulnerability and may be a primary factor in the development of a broad range of later disorders." (Schwarz and Perry, 1994; Perry, et. al. 1995) 

Other research has identified how persisting fear from exposure to violence can alter the developing child's brain, resulting in hyper-vigilance, learning difficulties and difficulties with problem solving. (Perry , 2000) 

". ...exposure to violence in childhood alters brain development and that the abnormalities are more prominent if the traumatic exposure is early in life, severe and chronic… These children will have impaired capacities to benefit from social, emotional and cognitive experiences." (Perry, 2000, p10) 

Impact of Witnessing Domestic Violence on Infants 

See the section on Insecure Attachment and Neurological Development (above). Evidence of insecure attachment can be observed by 2 months. The type of insecure attachment a child will develop will depend upon the quality of the mother's reactions to the infant's attempts to make contact. (Karen, 1998) 

Even very young children have been found to be aware of violence occurring around them and can be adversely affected although they cannot make sense of it at the time. (Jaffe, Wolfe and Wilson, 1990) 

Vulnerability factors, such as family violence, are presumed to work throughout development so as to detract from the achievement of successful adaptation and competence. (Cicchetti and Lynch, 1995) 

Impact of Witnessing Domestic Violence on Pre-School Children
(See also the section on insecure attachments (above))

Generally, pre-school children are more likely to have physical symptoms of their anxiety, such as stomach aches, bed-wetting and sleep disturbances, while primary school children are able to present their fears in broader ways, including behaviourally and emotionally. Adolescents may attempt to gain relief through drugs, early marriage, or pregnancy. (Sinclair, 1995, in Mullender, 1996) or they might become involved in criminal activity (Jaffe, Wolfe and Wilson, 1990). 

Pre-school children in the USA who live with domestic violence have displayed a wide range of behavioural and physical problems including sleep difficulties (insomnia, nightmares and being fearful going to bed), bed-wetting, headaches, stomach aches, diarrhoea and asthma. (Hilberman and Munson, 1977) 

Impact of Witnessing Domestic Violence on School Age Children 

Some school-age children may internalise responsibility to protect their mothers. "They adjust their own lives to protect their mother. They may refuse to go to school and later receive the diagnosis of "school phobic” for this reason. Other children may go to school and present somatic concerns such as headaches and stomach pains so that they can return home to their mothers. In some circumstances, mothers do not discourage this behaviour because of their own isolation, depression, and inability to set any limits for their children. Jaffe et. al. Al. 1990; Jaffe, Wolfe, Wilson and Kak. 1986) ..(Jaffe and Geffner, 1998 pp 375-376) 
Impact of Witnessing Domestic Violence on Ado1escents 

Adolescents continue to display emotional, cognitive and behavioural disturbances from exposure to domestic violence. These symptoms include internalising and externalising behaviours. (Graham-Bermann and Levendosky, 1997; Hughes, 1997; Roy, 1998). 

“They develop their own coping strategies to deal with the trauma. At an adaptive level, with extended family or community supports, these young persons may try to separate and individuate from the family problem and seek more independent living and school or 

vocational pursuits. Unfortunately, many adolescents do not have adequate skills and social supports in place [and] may attempt to cope through drug and alcohol abuse or by running away to potentially more dangerous environments (e.g., the streets). Often they become involved in abusive dating relationships. Adolescent boys who have been exposed to violence are more likely to be abusive and girls who have been exposed to violence are less likely to question dating violence (e.g., Carlson, 1990).”  (Jaffe and Geffner, 1998 p 376) 
These children are at risk for developing delinquent behaviour during adolescence (Carlson, 1990; Koss et. Al 1994; Wolfe, 1994) 

Impact of Witnessing Domestic Violence (in Childhood) on Adults
"The long-term impact of being exposed to domestic violence is most apparent in retrospective studies of male perpetrators of violence and female survivors of violence in adult relationships. The majority of abusive husbands have grown up in families where they were exposed to their father's abuse of their mothers. The landmark studies in this field suggest that sons of severe batterers have wife abuse rates at 10 times the level of sons of non-violent fathers." (Jaffe and Geffner, 1998 p 376) 

Women are less likely to seek assistance when they are abused if they have been exposed to violence in their family of origin. (Gelles and Strauss, 1988; Walker, 1989) 

6.   Factors Influencing the Impact of Domestic Violence on Children

 Among the variables than can mediate the impact of abuse are:

· Socio-economic status 

· The emotional/physical development of the child

· The child's role and position in the family 

· The child's relationship with his/her parents

· The child's relationship with siblings

· The degree of maternal stress 

· The frequency and form of the violence

· The length of exposure to the violence 

(Moore, Pepler, Weinberg, Hammond, Waddell and Weiser (1990))

· The Presence of Alternative (Positive) Adult Role Models 

Children in high-risk families may be protected from negative outcomes by the presence of buffering circumstances, such as positive relationships with otner adults. (Cicchetti and Rizley, 1987) 

· Age of-Child 

“At the most fundamental level, age has an influence in terms of the ways that children are able to make sense of their experiences, and the range of options they have to express their distress or anxiety." (p49)(Hester, Pearson and Harwin, 2000) 
"The impact of exposure to domestic violence has both short-term and long-term consequences that depend on the children's gender and stage of development." (Jaffe and Geffner, 1998) 
· Mother-Child Relationship as an Influencing Factor 

Some studies have suggested the impact of domestic violence might be linked to the amount of stress experienced by the mother. As mentioned earlier, some mothers experience depression as a result of the abuse by their partners (Hughes, 1992) 

This depression has been found to be exacerbated when the mother and family are living in poor housing and/or poverty.(Peled and Davis, 1995)  Mothers living with domestic violence find the care of their children to be particularly stressful (Holden and Ritchie, 191; Wo1fe, Jaffe, Wilson and Zak, 1988). There may be a circular effect, as researchers have identified that maternal stress in these mothers compounds the behavioural problems of their children (Wolfe, Jaffe, Wilson and Zak, 1988) . 

This is especially the case where the mother's experiences mean that she is emotionally distanced, unavailable or even sometimes abusive of the child, such that the consequent lack of support and poor quality of attachment may increase the impact of the domestic violence for the child. (Hester, Pearson and Harwin, 2000) 

Some children have to deal with the confusing situation of their mothers being stricter and less affectionate in the presence of their violent partners. This might be compounded by the father's negative and strict involvement with their children (Holden and Ritchie, 1991) . 

BIBLIOGRAPHY 
Abrahams, C. (1994) The Hidden Victims -Children and Domestic Violence. London: NCH Action for Children 

Bowker, L.H., Arbitel, M. and McFerron, J.R. (1988) 'On the relationship between wife beating and child abuse' in Yilko, K. and Bograd, M. (Eds), Feminist Perspectives on Wife Abuse. Newbury Park: Sage 

Brandon, M. and Lewis, A. ( 1996) , Significant Harm and children's experiences of domestic violence " Child and Family Social Work. 1 (1), 33-42 Burge, S. (1989) , Violence against women as a health care issue.’  Family Medicine, 21,368-373 

Carlson, B.E. (1990) , Adolescent observers of marital violence.' Journal of Family Violence, 5, 285-299. 

Carroll, J. (1994) ‘The protection of children exposed to marital violence " Child Abuse Review, 3,6-4 

Cicchetti, D. and Lynch, M.(1995) ‘Failures in the expectable environment and their impact on individual development: The case of maltreatment.' In Cicchetti, D. and Cohell, D. (Eds.) Developmental Psychopathology: Vol 1. Theory and Methods (pp32-71). New York: Wiley 

Cicchetti, D. and Rizley, R, (1987) Developmental perspectives on the etiology, intergenerational transmission and sequelae of child maltreatment. ' In Cicchetti, D. and Rizley, R. (Eds.), New Directions For Child Development: Developmental Perspectives on Child Maltreatment. (pp. 31.55). San Fransisco: Jossey-Bass 

Christensen, L. (1990) 'Children's living conditions. An investigation into disregard of care in relation to children and teenagers in families of wife maltreatment " Nordisk Psychology 42, Monograph 31, 161-232 

Dobash, R.E. and Dobash, R.P. (1992) Women, Violence and Social Change. London: Routledge 

Fantuzzo, J.W. and Lindquist, C.U. (1989) ‘The effects of observing conjugal violence on children: A review of research methodology.' Journal of Family Violence, 4, 77-94 

Gelles, R.J., and Straus, M.A. (1998) Intimate Violence. New York: Simon and Schuster 

Goddard C. and Hiller, P. (1993) 'Child sexual abuse: assault in a violent context' Australian Journal of Social Issues, 28 ( 1 ), 20-33 

Graham-Bermann S. (1998) 'The Impact of Women's Abuse on Children's Social Development: Rcsearch and Theoretical Perspectives' in Holden. G. W., Geffner, R. and Jouriles, E.N. Children Exposed to Marital Violence: Theory, Research and Applied Issues. (pp. 371- 408). Washington: APA 1998 

Graham-Bermann. S. and Levendosky, A. (1997) , The social functioning of pre- school-age children whose mothers are emotionally and physically abused. Journal of Aggression, Maltreatment and Trauma. 1, 59-84 

Graham, P, Rawlings. E. and Rimini. W. (1988) , Survivors of terror : battered women, hostages and the Stockholm Syndrome. in Yilko. K. and Bograd. M. (Eds), Feminist Perspectives on Wife Abuse. Newbury Park: Sage 

Hester, M. and Radford, L. (1996) Domestic Violence and Child Contact Arrangements in England and Denmark. Bristol: Policy Press 

Hester, M., Pearson, C and Harwin, N. (2000) Making An Impact: Children and Domestic Violence, London: Jessica Kingsley 

Hilberman, E., and Munson, K. (1977) 'Sixty battered women’ Victimology, 2, 460-470 

Holden, G.W. and Ritchie, K.L. (1999) 'Linking extreme marital discord, child rearing, and child behaviour problems: evidence from battered women’ Child Development 62, 311-327 

Hughes, H. (1992)  ‘Impact of spouse abuse on children of battered women  Violence Update, 1 , 9-11 

Hughes, H.M. (1997) ‘Research concerning battered women: Clinical Implications' in Geffner, R., Sorenson, S.B. and Lundberg-Love, P.K. (Eds.), Violence and sexual abuse at home: Current Issues. Interventions and Research in Spousal Battering and Child Maltreatment (pp. 225-244). Binghampton, NY:  Haworth Maltreatment and Trauma Press. 

Jaffe, P. and Geffner, R.   ‘Child Custody Disputes and Domestic Violence: Critical Issues for Mental Health, Social Service, and Legal Professionals' in Holden, G.W., Geffner, R and Jouriles, E.N. ‘Children Exposed to Marital Violence: Theory, Research and Applied Issues’ (pp. 371-408), Washington: APA 1998 

Jaffe. P., Wolfe. D.A. and Wilson. S.K. (1990)’ Children of Battered Women’ California: Sage. 

Karen,R (1994) ‘Becoming Attached’ Oxford, Oxford university Press 

Kirkwood, C. (1993)’ Leaving Abusive Partners’ London: Sage. 

Kolbo, J., Blakely, E.H. and Engleman, D.(1996) 'Children who witness domeslic violence: A review of empirical liierature " Journal of Intepersonal Violence, 11 (2),281-293, 

Koss, M.P ., Goodman, L.A., Browne, A., Fitzgerald, L.F ., Keita, G.P. and Russo, N.F.(1994) No safe haven: Male vioIence against women at home, at work and in the community.' Washington D.C: American Psychological Association. 

Maynard, M. (1985) ’The Response of Social Workers to Domestic Violence’ in Pahl, J. (Ed.) Private Violence and Public Policy London: Routledge. 

McGibbon, A., Cooper, L. and Kelly, L.(1989) What Support? Hammersmith and Fulham Council Community Police Community Domestic Violence Project: Polytechnic of North London 

Mooney, J. (1994) The Hidden Figure: Domestic Violence in North London. London: Islington Police and Crime Prevention Unit 

Moore, T., Pepler, D., Weinberg, B., Hammond, L., Waddell,J. and Weiser, L.(1990) ‘Research on children from violent families " Canada's Mental Health. 19-23 

Perry, D.P.(2000) ‘Violence in Childhood: How Persisting Fear Can Aller the Developing Child's Brain’ The Neurodevelopmental Impact of Violence in Childhood (Website edition: childtrauma@bcm.tcm.edu)

Perry, B.D., Pollard, R.A , Blak1ey, T.L., Baker, W.L. and Vigilante, D. (1995) 'Childhood Trauma, the Neurobioiogy of Adaptation, and “Use dependant” Development of the Brain: How “States” Become "Traits ", Infant Mental Health Journal, 16 (4), 

Pynoos, R.S. and Eth, S. (1985) in Harris Hendricks, J., Black D. and Kaplan, T. (1993) When Father Kills Mother. Guiding Children Through  Trauma and Grief, London: Routledge. 

Ross, S.M. (1996) 'Risk of physical abuse to children of spouse abusing parents', Child Abuse and Neglect. 20 (7), 589-598 

Roy, M. (1998) Children in the Crossfire Deerfield Beach, F1: Health Communications 

Saunders. D.G., Epstein, C., Keep, G. and Debbonaire, T. (1995) It Hurts Me Too: Children's Experiences of Domestic Violence and Refuge Life. Bristol: WAFE/Childline/NISW 

Schwarz, D., and Perry, B.D. (1994) 'The Post-Traumatic Response in Children and Adolescents.' Psychiatric Clinics of North America. 17 (2): 311-326 

Sinclair, (1995), in Mullender, A. (1996) 'Children living with domestic violence " Adoption and Fostering. 20 (1), 8-15 

Sternberg, K.J., Lamb, M.E. and Dawud-Noursi, S. "Using Multiple Informants to Understand Domestic Violence and Its Effects' in Holden, G. W., Geffner, R. and Jouriles, E. N. (Eds) ‘Children Exposed to Marital Violence’(pp. 121-156) Washington, DC: American Psychological Association. 

Walker, L. 1984 The Battered Woman Syndrome. New York: Springer Press 

Walker, L.E. (1989) 'Psychology and violence against women'. American Psychologist, 44, 695- 702 

Weinstock, M., Fride, E. and Hertzberg, R. (1988) 'Prenatal Stress Effects on Functional Development of the Offspring. Biochemical Basis of Functional Neuroeratology: Permanent Effects of Chemicals in the Developing Brain , Progress in Brain Research, Vol 73,319-331 

Wolfe, D.A. (1994) 'Promoting healthy, non-violent relationships: A group approach with adolescents for the prevention of woman abuse and interpersonal violence.’ London, Canada: University of Western Ontario, Department of Psychology. 

Wolfe. D.A., Jaffe, P., Wilson, S. and Zak, L. (1988) 'Children of battered women: The relatior of child behaviour to family violence and maternal stress ' Journal of Consulting and Clinical Psychology, 53 (5),657-665 

Source Texts

Hester, M., Pearson, C. and Harwin, N. (2000) Making an Impact: Children and Domestic Violence, London: Jessica Kingsley

Karen, R. (1994) Becoming Attached Oxford, Oxford University Press

CHILDREN’S LAW NEWS –
2002 Vol 6
Page 2 of 18

